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1. Krisberedskapsmyndigheten
Statens riddningsverk
Kammarkollegiet
Linsstyrelsen 1 Kronobergs lin
Lansstyrelsen i Skéne lin
Linsstyrelsen i Vistra Gotalands lin
Linsstyrelsen i Virmlands lin
Linsstyrelsen i Gavleborgs lin
9. Linsstyrelsen i Norrbottens lin
10. Sodra Ostersjons vattenmyndighet
11. Visterhavets vattenmyndighet
12. Norra Ostersjons vattenmyndighet
13. Bottenhavets vattenmyndighet
14. Bottenvikens vattenmyndighet
15. Kungl. Tekniska hogskolan
16. Luled tekniska universitet
17. Statens jordbruksverk
18. Livsmedelsverket
19. Fiskeriverket
20. Samtinget
21. Naturvirdsverket
22. Statens geotekniska institut
23. Sveriges meteorologiska och hydrologiska institut
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26. Affirsverket svenska kraftnit
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31. Skogsstyrelsen
32. Arvika kommun
33. Ekerd kommun
34. Falkenbergs kommun
35. Gislaveds kommun
36. Goteborgs kommun
.37. Haparanda kommun
38. Hirjedalens kommun
39. Karlstads kommun
40. Kristianstads kommun
41. Ljungby kommun
42. Ljusdals kommun
43. Ovandkers kommun
44. Stockholms kommun
45. Stromsunds kommun
46. Umed kommun
47. Vinersborgs kommun
48. Stockholms lins landsting
49. Hallands lins landsting
50. Virmlands lins landsting
51. Visternorrlands lins landsting
52. Norrbottens lins landsting
53. Sveriges Kommuner och Landsting
54. Svenska Naturskyddsforeningen
55. Svensk Energi
56. Virldsnaturfonden WWF

Det osterrikiska ordférandeskapet har lagt fast en mycket sniv tidtabell
for behandlingen av forslaget i EU-rddet. Remissvar i tre exemplar med
overgripande synpunkter méste dirfor ha kommit in till

Miljs- och samhillsbyggnadsdepartementet senast den 20 februari 2006.
Kompletteringar med mer detaljerade synpunkter bér vara inkomna
senast den 5 april 2006.

Skicka girna ocksd svaren per e-post i wordversion till
registrator@sustainable.ministry.se

Regeringen 6nskar synpunkter pi kommissionens forslag till direktiv om
bedémning och hantering av versvimningar. I remissen ligger dven att
regeringen dnskar eventuella synpunkter pd kommissionens
konsekvensutredning. I remissyttrandet skall det tydligt framg3 vilket av
dokumenten som limnade synpunkter giller. Direktiviorslaget och
konsekvensutredningen bifogas.

Myndigheter under regeringen ir skyldiga att svara pd remissen. En
myndighet avgor dock p4 eget ansvar om den har nigra synpunkter att
redovisa i ett svar. Om myndigheten inte har ndgra synpunkter, ricker
det att svaret ger besked om detta.



For andra remissinstanser innebir remissen en inbjudan att limna
synpunkter. '

Rid om hur remissyttranden utformas finns i Statsridsberedningens
publikation om att svara pé remisser. Publikationen kan bestillas frin

Regeringskansliet, Information Rosenbad, 103 33 Stockholm eller
himtas frin nitet: www.regeringen.se

Peter Westman
departementsrid

Kopia till

Riksdagens utredningstjinst
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MOTIVERING

1) BAKGRUND

e Motiv och syfte

Mellan 1998 och 2004 drabbades Europa av 6ver 100 stora Oversvdmningar, bland
annat Sversvimningarna utmed floderna Donau och Elbe 2002. Oversvimningarna
orsakade runt 700 doédsolyckor, tvingade omkring en halv miljon ménniskor att flytta
och gav upphov till minst 25 miljarder euro i ekonomiska forluster. Oversvimningar
under sommaren 2005 i Osterrike, Bulgarien, Frankrike, Tyskland och Ruminien och
pé andra stiillen har gjort att denna siffra stigit innu mer.

Oversvimningar kan hota enorma tillgingar bade nir det giller privatbostider,
infrastrukturer for transport och allménnyttiga tjénster, handels- och industriféretag och
jordbruksmark. Utmed floden Rhen lever exempelws 6ver tio miljoner ménniskor i
omraden som hotas av svdra Oversvdmningar. Oversvimningsskadorna i samma
omradde kan komma att uppgd till 165 miljarder euro. Det totala virdet pa de
ekonomiska tillgingarna inom 500 meter fran den europeiska kustlinjen, inklusive
strinder, jordbruksmark och mdustrlanlaggnmgar uppskattas for nérvarande till mellan
500 och 1 000 miljarder euro'. Vid sidan om de ekonomiska och sociala skadorna kan
oversvimningar f allvarliga foljder for miljon, till exempel nér vattenreningsverk eller
fabriker med stora mingder giftiga kemikalier drabbas. Oversvimningar kan ocksé
forstora vatmarker och minska den biologiska méangfalden.

Tva utvecklingslinjer pekar mot en 6kad risk for §versvimningar och storre ekonomisk
skada av 6versvéimningar i Europa. For det forsta kan klimatférdndringen, olimplig
avrinningsforvaltning och byggnation i omrdden som riskerar att drabbas av
Gversvamningar leda till att Sversvimningarna i framtiden kommer att bdde bli svérare
och intréffa oftare. For det andra har sérbarheten tkat drastiskt pga antalet invnare och
omfattningen pa de ekonomiska tillgdngarna i riskomradena.

Syftet med detta direktiv &r att minska och hantera Sversvimningsrelaterade risker for
ménniskors hélsa, miljon, infrastrukturer och egendom

e Allman bakgrund

Oversviimningar #r naturfenomen som inte kan undvikas. Ménsklig verksamhet bidrar
dock till att sannolikheten for och de skadliga effekterna av 6versvimningar Skar. Med
tanke pa att de flesta avrinningsomradena i Europa #r gemensamma skulle samordnade
insatser pd gemenskapsniva ge stort mervirde och forbittra det allminna skyddet mot
Oversvimningar. Med tanke pa den potentiella risken fér ménniskors liv, ekonomiska
tillgangar och miljon skulle Europas &tagande om hallbar utveckling allvarligt kunna
dventyras om det inte vidtas lampliga atgérder.

Gemenskapen har en tradition av miljolagstifining om vattenkvalitet. Fridgan om

Gl

EUrosion: http://www.eurosion.org
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Gversviimningar och klimatforindringens inverkan pd Oversvimningsriskerna har
emellertid &innu inte behandlats. I vattenramdirektivet 2000/60/EG” infors principen om
grinsoverskridande samarbete inom avrinningsomréden i syfte att uppné god kvalitet i
alla vatten, men det stills inte upp nigra mal for hanteringen av 6versvdmningsriskerna.

I kommissionens meddelande om hantering av 6versvéimningsrisker3 ges en analys och
forslag pa gemensamma och samordnade insatser pA EU-nivé. Detta forslag dr ett led i
den atgirden.

e Giillande bestimmelser
Gemenskapslagstiftning saknas.
e Forenlighet med Europeiska unionens politik och mal pd andra omriden

Europeisk forskningspolitik har sedan tidigt 1980-tal givit sitt stod till forskning om
olika aspekter av hantering av 6versviimningsrisker inom ramen for sina ramprogram.
Sjatte ramprogrammet stddjer det storsta EU-forskningsprojektet om &versvdmningar
nagonsin, “FLOODsite™. Inom projektet utvecklas integrerade riskanalyser for
dversvimningar och riskhanteringsmetoder. Aven i det foreslagna sjunde
ramprogrammet kommer fortsatt stod att ges till forskning om riskbeddmning och
riskhantering vid 6versvimningar.

Europeisk regionalpolitik har finansierat investeringar i &versvimningsrelaterade
atgirder (strukturfonderna och Sammanhallningsfonden). Solidaritetsfonden &r ett
sarskilt finansiellt instrument for krisinsatser vid en storre katastrof. Genom de
foreslagna forordningarna om sammanhéllningspolitiken for 2007-2013 kommer
oversvimningsrelaterade Atgdrder att vara stodberittigande som ett led i
riskforebyggandet.

Genom mekanismerna for frikoppling och tvérvillkor kommer den reformerade
gemensamma jordbrukspolitiken att bidra positivt till skydd mot Sversvédmningar. I den
forordning om landsbygdsutveckling som antogs 2005° ingér dversvimningsrelaterade
stgirder (beredskap och planering plus operativa atgérder) bland de tglirder som
berittigar till stod.

SAMRAD MED BERORDA PARTER OCH KONSEKVENSANALYS

e Samrad med berorda parter

Metoder, mdlsektorer och deltagarnas allménna profil

Europaparlamentets och rdets direktiv 2000/60/EG av den 23 oktober 2000 om upprittande av en ram
for gemenskapens &tgirder pa vattenpolitikens omréde, EGT L 327, 22.12.2000.
KOM(2004)472 slutlig, 12.7.2004.

http://www.floodsite.net.
Radets forordning (EG) nr 1698/2005 av den 20 september 2005 om stod for landsbygdsutveckling fran

Furopeiska jordbruksfonden for landsbygdsutveckling (EJFLU)
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Efter ~ Oversvimningarna 2002  borjade  kommissionen,  medlemsstaterna,
kandidatlinderna och andra berdrda parter att arbeta pa ett tekniskt dokument om bista
praxis. Dokumentet firdigstdlldes 2003. Efter meddelandet om hantering av
oversvimningsrisker fran juli 2004 och de positiva slutsatserna fran radet i oktober
2004, i vilka kommissionen ombads ligga fram ett limpligt forslag, sammankallade
kommissionen ett rddgivande expertforum med experter frin medlemsstaterna,
europeiska centralorganisationer, industrin, icke-statliga organisationer och forskare
fran stora forskningsprojekt och andra intressenter. Under 2005 holls det tre méten i
detta rddgivande expertforum som utgjorde kérnan i samraden och som kompletterades
av samréd via Internet. '

Sammanfatining av svaren och av hur de har beaktats

Samrdden visade pa ett brett stdd for det foreslagna tillvigagangssittet for
atgirdsprogrammet ndr det giller rickvidd, samordning av avrinningsomriden och
programmets huvudsakliga innehéll. Det gavs virdefulla forslag pa hur rickvidden

‘skulle begrénsas (preliminéra riskbedémningar for att undvika insater i omraden utan

storre Oversvdmningsrisk), hur man skulle undvika dubbelarbete genom att erkénna
befintliga riskhanteringsplaner for 6versvdmningar och hur man skulle ta fram kartor
Over Oversvimningsrisken och riskhanteringsplaner i samband med Gversvdmningar.

Nérmare upplysningar om samradsforfarandet finns i bifogade konsekvensbedémning
(SEK(2006)66 av den 18.01.2006). Kopior av de dokument som lagts fram och
diskuterats vid samraden samt resultaten av Internet-samriden finns pa foljande

webbplats:

http://europa.eu.int/comm/environment/water/flood_risk/index.htm

e [Extern experthjilp

Berdrda fackomrdiden/berord sakkunskap

Experter frin medlemsstaterna, intressenter och medlemmar i konsortier som arbetar
med stérre Gversvimningsrelaterade forskningsprojekt radfrigades via det radgivande
expertforumet. Sakkunniga fran alla berérda omraden har deltagit, fran hydrologi och
geologi till lokala och regionala myndigheter och forsdkringsindustrin.

Metoder
En rad méten holls mellan 2003 och 2005,

De viktigaste organisationer och experter som radfrdgats

Experter frén alla medlemsstater, kandidatldnder och EFTA-lénder.

Internationella flodskyddskommissioner.
Berorda europeiska intressenter, organisationer och icke-statliga organisationer.
En fullstéindig forteckning finns i konsekvensbedomningen.

Sammanfattning av aveivna och utnyttiade rekommendationer

Alla tillfragade parter erkéinde och accepterade att det finns potentiella allvarliga risker
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med irreversibla konsekvenser. Man var ocksi ense om mervirdet av att vidta
atgirderna pa gemenskapsniva.

Det #r allmint vedertaget att det &r omdjligt att helt forebygga Gversvimningar, dven
om det dr mojligt att minska risken for méanniskors liv, miljén och ekonomiska
tillgdngar. Det radde bred enighet om att tgirder bér vidtas pad gemenskapsniva
samtidigt som det betonades att det var viktigt med flexibilitet och att man tog héinsyn
till det arbete som redan gjorts pa nationell och lokal nivd. Under samridden gavs
dessutom stort stdd till en stegvis process som borjar med en prelimindrbedémning av

dversvimningsrisken och som sedan, nir det dr motiverat, gar 6ver i en kartldggning av

oversvimningsrisken och dérefter i att ta fram och genomftra riskhanteringsplaner for
Gversvimningar.

Sammanfattningsvis kan sdgas att samriden gav ett otvetydigt budskap att
riskhanteringen vid ~Oversvimningar kriver insatser p& alla nivder: EU,
medlemsstaterna, regionerna och avrinningsdistrikten.

Tillviieagdngssdtt for att gora rekommendationerna offentligt tillgiingliga

Dokumenten om bista praxis och resultaten av Internet-samrdden finns pé
kommissionens webbplats.

FORSLAGETS RATTSLIGA ASPEKTER

e Sammanfattning av den foreslagna atgirden

Syftet med det foreslagna direktivet &r att minska och hantera de risker som ménniskors
hilsa, miljon, infrastrukturer och egendom utsétts for i samband med Sversvémningar.
direktivet foreskrivs kartliggning av Oversvimningsrisken i alla omrdden med en
pataglig Sversvimningsrisk, samordning inom gemensamma avrinningsomraden och
utarbetande av riskhanteringsplaner f6r Oversvimningar. Med tanke pa att
forutsittningarna  4r olika inom EU nidr det giller geografi, hydrologi och
bosittningsstrukturer ger det foreslagna direktivet medlemsstaterna stor flexibilitet att
faststilla de nodvindiga skyddsnivéerna, vilka atgirder som skall vidtas for att uppnd
denna skyddsniva och tidsplanerna for genomfbrandet av riskhanteringsplanerna for
Gversvimningar.

Det foreslagna direktivet och de &tgérder som skall vidtas for att genomfora det har néra
samband med genomfbrandet av vattenramdirektivet. Kommissionen foreslar att de
organisatoriska och institutionella aspekterna samt direktivens tidsméssiga planering
anpassas inbordes baserat pa avrinningsdistrikten, de behdriga myndigheterna och den
kommitté som inrittas genom vattenramdirektivet. Tidsplanerna &r helt synkroniserade®
vilket ocksd gor att samridet med allminheten samordnas noga. Nér det foreslagna
oversvimningsdirektivet har antagits mdste genomfSrandet av de tvd direktiven
samordnas noga, eftersom mélen kompletterar varandra. Medlemsstaternas rapportering
till kommissionen synkroniseras ocksd och medlemsstaterna kan integrera

Alla tidsfrister i vattenramdirektivet &r den 22 december, den dag det trider i kraft.
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riskhanteringsplanerna ~ for ~ &versvimningar i forvaltningsplanerna  for
avrinningsomréden. Detta betyder att vissa aspekter i vattenramdirektivet, sérskilt i
artiklarna 4, 11 och 13, kommer att fi konsekvenser for innehillet i
Oversvimningskartorna och i riskhanteringsplanerna. :

B Riittslig grund

- Rittslig grund dr artikel 175.1 i EG-fordraget som &verensstimmer med liknande

instrument om riskférebyggande och f6rvaltning av avrinningsomriden, sirskilt
Sevesodirektivet (96/82/EG) och vattenramdirektivet (2000/60/EG).

e Subsidiaritetsprincipen

Subsidiaritetsprincipen #r tillimplig i den mén forslaget inte omfattas av gemenskapens
exklusiva behorighet.

Av foljande skil kan mélen med forslaget inte i tillricklig utstrickning uppnis av
medlemsstaterna:

Floder och regionala sjoar ligger inte alltid inom rddande geopolitiska grinser, utan
avrinningsomradden och kustomraden #r for det mesta gemensamma for flera linder.
Dérfor dr det varken tekniskt eller ekonomiskt genomftrbart att hantera
dversvimningsrisker uteslutande pa nationell niva.

Enskilda medlemsstaters insatser skulle kunna resultera i olika och till och med
motstridiga atgérder, vilket inte bara skulle fSrsena ldsningen pd problemen med
Oversvimningsrisker utan ocksd innebéra att begrinsade resurser anvinds pi ett
olampligt sétt.

Forslaget ger en allmén ram for hur gemensamma utmaningar skall hanteras och
faststéller gemensamma tillviigagéngssitt vid hanteringen av &versviimningsrisker.
Samordnad planering och samordnade Aatgirder inom avrinningsomriden och
delavrinningsomrdden gor att tillricklig hinsyn tas till alla inblandande parters
intressen och att resurserna anvinds pé bésta sitt. Linderna samverkar redan inom
ramen  for  internationella  flodskyddskommissioner,  till  exempel for
avrinningsomraddena Donau, Oder, Elbe, Rhen, Maas/Meuse och Schelde/Escaut.
Nérmare mél for dversvimningsskyddet, atgédrder som bést limpas sig for att nd méalen
och tidsfrister kommer inte att faststillas pd EU-niva.

Forslaget dr darfor forenligt med subsidiaritetsprincipen.

e Proportionalitetsprincipen
Forslaget dr forenligt med proportionalitetsprincipen av foljande skil:

Mot bakgrund av de senaste erfarenheterna frdn Oversvimningsskador pd privat
egendom, infrastruktur, féretag och miljé motiverar de eventuella framtida skador som
orsakas om inga atgirder vidtas utan tvekan kostnaderna for till exempel kartliggning
av Oversvimningar, flddesprogoser och forvarningssystem, vilket framgar av
konsekvensbedémningen. Samtidigt kan avrinningsomriden, delavrinningsomriden
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och regioner utan pétaglig Sversvimningsrisk undantas fran atgérderna i direktivet.
Samma sak giller for avrinningsomriden, delavrinningsomraden och regioner dér
atgirder redan har vidtagits i linje med bestimmelserna om Sversvimningskartor eller
riskhanteringsplaner for &versvimningar. Beslut om huruvida det r6r sig om
“betydande risk” kommer att bero pd lokala och regionala férhdllanden och kommer,

* trots principen om samordning inom avrinningsomrédet/delavrinningsomradet, inte att

4)

5)

fattas pa gemenskapsniva.

e Val av regleringsform

Foreslagen regleringsform: direktiv.

Av nedanstéende skil skulle andra rittsakter inte vara limpliga.

En forordning skulle innebira att det fattas beslut om béde Sversvimningsskydd och
atgérder och tidsfrister f6r alla gemenskapens regioner genom gemenskapslagstifining,
ett sitt som inte anses varken tekniskt eller politiskt genomforbart. Mot bakgrund av de
tekniska dokument och riktlinjer om bista praxis som redan finns skulle
rekommendationer inte sikerstilla den samordning som krévs 6ver administrativa och
politiska griinser. Ett direktiv ger det nodvindiga regelverket for bedomnings- och
beslutsfattande principer och strukturer, medan viktiga faktorer sdsom skyddsniva, val
och samling av atgirder och tidsfrister for att nd malet Overlimnas &t
subsidiaritetsprincipen.

BUDGETKONSEKVENSER

Genomftrandet och finansieringen av miljopolitiken dr enligt huvudregeln
medlemsstaternas rittighet och forpliktelse (artikel 1754 i EG-fordraget), men
gemenskapen har en rad finansieringsmekanismer att ta till for att frimja skydd mot
oversvimningar, t.ex. inom forskningspolitiken, sammanhéllningspolitiken och
jordbrukspolitiken (landsbygdsutveckling). Oversvimningsrelaterade insatser och
atgirder berittigar till stod bade enligt gillande lagstiftning pa de politikomradena och
enligt den lagstiftning som foreslagits for 2007-2013. Detta forslag fir emellertid inte
négra ekonomiska konsekvenser utver de forslag som kommissionen redan antagit.

YTTERLIGARE UPPLYSNINGAR

e Forenklingar

Forslaget innebdr en forenkling av de administrativa forfarandena for offentliga
myndigheter (pd gemenskapsnivd och nationell nivd) och for privata aktorer,
huvudsakligen ndr det giller synkroniseringen och = samordningen med
vattenramdirektivet.

Hantering av &versvimningsrisker och vattenkvalitetsforvaltning ingdr bdda i en
integrerad fSrvaltning av avrinningsomrédena. De omfattar samma avrinningsomraden
och regioner och samma lokala samfund och intressenter. Foljaktligen finns det en
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mycket stark koppling mellan den vattenkvalitetsforvaltning som redan sker inom

vattenramdirektivet och de atgérder for hantering av versviimningsrisker som omtalas i
detta forslag. Kommissionen anser att tidsplanen for genomfbrandet enligt
vattenramdirektivet och tidsplanen i detta forslag bor synkroniseras och integreras nir
det giller avrinningsdistrikt, behdriga myndigheter, genomfSrande och 6versyn av
tidsplaner, = rapporteringsmekanismer, kommittédeltagande = och  allméinhetens
deltagande. '

Privata aktdrer kommer att delta fullt ut genom allmanhetens deltagande i
planeringsprocessen och dra nytta av synergieffekterna.

e Oversyn/omarbetning/tidsfristklausul
Forslaget innehaller ingen bestimmelse om Gversyn.

s Jimforelsetabell

Medlemsstaterna skall till kommissionen Overlimna texterna till de nationella

bestimmelser genom vilka direktivet genomfdrs, tillsammans med en jimforelsetabell
mellan dessa bestimmelser och bestimmelserna i direktivet.

e Europeiska ekonomiska samarbetsomradet (EES)

Forslaget dr av betydelse for EES och bor dérfor 4ven omfatta Europeiska ekonomiska
samarbetsomradet.

e Nirmare redogorelse for forslaget

Artikel 1 (Syfte): Syftet med det fOreslagna direktivet #r att minska de
6versvimningsrelaterade riskerna for ménniskors hélsa, miljé och ekonomisk
verksamhet. Det giller for hela gemenskapens territorium och séledes for hantermg av
6versvimningsrisker i bade floder och kustomriden.

Artikel 2 (Definitioner): Utover definitionerna i vattenramdirektivet definieras
oversvamning och oversviamningsrisk.

Artikel 3 (Samordning inom avrinningsdistrikten) Gvertar tillvigagangssittet i artikel 3
i vattenramdirektivet, ndmligen nér det giller anvindningen av avrinningsdistrikets
forvaltningsenhet och de behoriga myndigheter som har utsetts enligt
vattenramdirektivet. Utdver de avrinningsomrdden och delavrinningsomraden som
ingdr 1 dessa avrinningsdistrikt ingér &4ven alla kuststrickor i det berdrda
avrinningsdistriktet och omfattas dirmed av artikeln.

Kapitlen II, IIT och IV innehéller ett klart och tydligt stegvis tillvigagéngssitt som
bestar av foljande:

- Identifiering av omridden med en potentiellt betydande &versvimningsrisk
(kapitel II artiklarna 4, 5 och 6).

- Kartlidggning av 6versvimningsrisker for omraden med en potiellt betydande
oversvimningsrisk (kapitel III artiklarna 7 och 8 samt bilagan).

- Framtagning och genomfbtrande av riskhanteringsplaner for 6versvimningar i
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sdrbara avrinningsomréden och kustomriden och samordningsmekanismer for
forvaltningsplanerna inom avrinningsdistriktet (kapitel IV artiklarna 9, 10, 11
och 12). :

Tidsplanerna for kapitlen III och VI #4r helt synkroniserade med tidsplanerna for
genomforandet av vattenramdirektivet, inklusive sexdrs-intervallet for &versyn, och
samordningen s#kras genom vattenramdirektivets processer och tidsplaner for
karaktdrisering av avrinningsdistrikten (med kartliggning av dversvimningsrisken) och
forvaltningsplanerna  f6r  avrinningsomridet  (med  riskhanteringsplaner  for
oversvimningar). Det foreslds dessutom att medlemsstaterna kan f& integrera
riskhanteringsplanerna  for  &versvdmningar med  fOrvaltningsplanerna - for
avrinningsomradet i vattenramdirektivet.

Artikel 14 (information till och medverkan av allmiinheten) ligger pd ett krav att
allménheten skall vara med och utarbeta riskhanteringsplaner for 6versvimningar och
se 6ver dem. Detta arbete skall ocksd samordas med vattenramdirektivet.

Artiklarna 15 och 16 (tekniska anpassningar och kommittéforfarande) innehaller
bestimmelser om mdjliga tekniska anpassningar av utvalda artiklar och bilagan och de
tekniska format som skall anviindas for Sverforing och behandling av data, déribland
statistiska och kartografiska data. Den kommitté som inréttas genom vattendirektivet
skall &ven anvéndas for det hir direktivet.

Artikel 17 (rapportering) innehdller de bestimmelser som krivs nir det giller
rapportering. Detta och kommissionens rapport om genomforandet av det féreslagna
direktivet (artikel 18) &r synkroniserat med tidsplanen i vattenramdirektivet.

Artiklarna 19, 20 och 21 giller inférlivande, ikrafttridande och addressater.
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2006/0005 (COD)

Forslag till

EUROPAPARLAMENTETS OCH RADETS DIREKTIV

om bedémning och hantering av 6versvimningar

(Text av betydelse for EES)

EUROPAPARLAMENTET OCH EUROPEISKA UNIONENS RAD HAR ANTAGIT
DETTA DIREKTIV

med beaktande av fordraget om upprattandet av Europeiska gemenskapen, sérskilt artikel

175.1,

med beaktande av kommissionens forslag’,

med beaktande av Europeiska ekonomiska och sociala kommitténs yttrande®,

med beaktande av Regionkommitténs yttrande’,

i enlighet med forfarandet i artikel 251 i fordraget'®, och

av foljande skil:

)

@

€)

@

Oversvimningar kan orsaka dodsfall, tvinga ménniskor att flytta, allvarligt sventyra
ekonomisk utveckling och undergriva gemenskapens ekonomiska verksamhet.

Oversvamningar 4r naturfenomen som inte kan undvikas. Minsklig verksamhet bidrar
dock till att sannolikheten for och de skadliga effekterna av Gversvimningar okar.

Det dr méjligt och 6nskvirt att minska risken for skador pd ménniskors hilsa, miljon
och infrastrukturer i samband med Gversvimningar, men for att &tgérderna for att
minska risken for 6versvimningsskador skall vara effektiva méste de samordnas i hela
avrinningsomradet.

Enligt Europaparlamentets och rédets direktiv 2000/60/EG av den 23 oktober 2000 om
upprittande av en ram for gemenskapens 4tgarder pa vattenpolitikens omrade'" skall
det tas fram integrerade forvaltningsplaner for varje avrinningsomrade for att uppna

EGTC,,s..
EGTC[...],[...,s. [...]
EGTC[..},[...},s. [...]
EGTC[...J,[...Ls. [...].
EGT L 327, 22.12.2000, s. 1. Direktivet &ndrat genom beslut nr 2455/2001/EG (EGT L 331,

15.12.2001, s. 1).
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&)

(6)

Q)

(8)

®

(10)

god ekologisk och kemisk status och det kommer att bidra till att mildra effekterna av
oversvimningar. Huvudsyftet med det direktivet &r emellertid inte att minska
Gversvimningsrisken, och det tar inte heller hiinsyn till framtida risker orsakade av
klimatforandringen.

Kommissionens meddelande till ridet, Europaparlamentet, Europeiska ekonomiska
och sociala kommittén och Regionkommittén om hantering av oversvamnmgsrlsker -
Forebyggande atgérder, skyddsatgérder och skadebegransande atgirder'? innehaller en
analys av och en strategi for hur gemenskapen bor ga till vdga for att hantera
Sversvimningsrisker och forklarar att en gemensam och samordnad insats pd EU-nivé
skulle ge avsevirt mycket bittre resultat och 6ver lag forbattra Sversvimningsskyddet.

Vid storre olyckor, diribland 6versviimningar, mobiliseras medlemsstaternas stod och
bistdnd genom radets beslut 2001/792/EG av den 23 oktober 2001 om inréttande av en
gemenskapsmekamsm f‘or att underlitta ett forstirkt samarbete vid bistdndsinsatser
inom raddningstjansten’. Raddningstjinsten kan ge lamplig hjilp till den drabbade
befolkningen och forbittra beredskapen och aterhdmtningsférmégan, men den tar inte
itu med de egentliga orsakerna till versvdmningar.

Genom radets f‘orordmng (EG) or 2012/2002 av den 11 november 2002 om inrittande
av Europeiska unionens solidaritetsfond'* r det mojligt att vid storre katastrofer
snabbt ge ekonomiskt bisténd for att hjdlpa drabbade ménniskor, regioner och linder
att aterga till s normala levnadsforhillanden som m&jligt, men fonden kan endast
ingripa i samband med krisinsatser och inte hjélpa t111 under de faser som foregér en
katastrofsituation.

Overallt inom gemenskapen uppstér olika typer av §versvimningar, till exempel floder

som svimmar Over, stortfloder och &versvimningar i stider, avloppssystem och
kustomraden. De skador som &versvimningarna orsakar kan ocksd variera i
gemenskapens olika linder och regioner. Mélen med hantering av
oversvimningsrisker bor alltsd vara baserade pa de lokala och regionala forhillandena.

ﬁversvémningsriskema i vissa delar av gemenskapen kan betraktas som ringa, till
exempel i glest befolkade eller helt obefolkade omrdden eller i omriden med
begriinsade ekonomiska tillgéngar eller av begrinsat ekologiskt virde. Det bor dérfor
goras en prelimindrbeddmning for avrinningsdistriktet av oversvimningsriskerna i
varje avrinningsomrade, delavrinningsomride och tillhorande kustomride for att
faststilla 6versvdmningsrisken i varje enskilt fall och avgéra om det behdver vidtas
ytterligare &tgérder.

For att f3 ett effektivt informationsverktyg och en vilgrundad utgéngspunkt for
prioriteringar och for vidare tekniska, finansiella och politiska beslut bor
dversvimningarna kartliggas med en vigledande karta over Sversvimningsskador
som beskriver omraden med olika 6versvimningsrisker.

I syfte att undvika och minska de negativa effekterna av Sversvimningar pd det
berdrda omradet bor det upprittas riskhanteringsplaner for Sversvimningar. Orsakerna

KOM(2004)472 slutlig, 12.7.2004.
EGTL 297, 15.11.2001, 5. 7.
EGTL 311, 14.11.2002, s. 3.
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(12)

(13)

(14)

(15)

(16)

a7

(18)

till och effekterna av Gversvimningar varierar i gemenskapens olika linder och
regioner. Riskhanteringsplanerna fSr Oversvimningar bor darfor ta hinsyn till
sdrskilda geografiska, hydrologiska och andra relevanta omstindigheter i
avrinningsomridet, delavrinningsomradet eller kustomridet och ge skriddarsydda
16sningar  efter  behoven  och  prioriteringarna i avrinningsomradet,

~delavrinningsomradet eller kustomradet och samtidigt sikerstilla samordningen med

avrinningsdistriktet.

Riskhanteringen vid 6versvimningar, som bestdr av etapperna forebyggande, skydd,
beredskap, katastrofinsatser och &teruppbyggnad samt &versyn, bor vara ett
grundliggande moment i riskhanteringsplanerna for 6versvimningar med fokus pé
aspekterna forbyggande, skydd och beredskap.

For att undvida dubbelarbete bor medlemsstaterna kunna anvinda befintlig
kartliggning av Oversvdmningsrisker och befintliga riskhanteringsplaner for
6versvimningar for att uppfylla kraven i detta direktiv.

Framtagningen av forvaltningsplaner f6r avrinningsdistrikt enligt direktiv 2000/60/EG
och av riskhanteringsplaner f6r Sversvimningar enligt detta direktiv & moment som
ingdr i den integrerade forvaltningen av avrinningsomraden. De tv processerna bor
ddrfor anvinda de mojligheter till synergieffekter som didrmed finns. Genomftrandet
av detta direktiv bor vara nira samordnat med direktiv 2000/60/EG s4 att det blir s&
effektivt som mojligt och resurserna anviinds pé ett fornuftigt sitt.

Om vattenforekomster anvinds for flera olika #ndamal och former av minsklig
verksamhet (till exempel hantering av Gversvimningsrisker, ekologi, inlandssj6fart
eller vattenkraft) och om dessa anvindningsomraden paverkar vattenfSrekomsterna
innehédller direktiv 2000/60/EG klara och tydliga regler for hur sidana
anvéndningsomraden och effekter skall hanteras och &ven eventuella undantag fran
mélen att uppnd "god status" eller "ingen forsimring" i artikel 4.7.

De atgirder som #r nodvindiga for att genomfora detta direktiv bor antas i enlighet
med radets beslut 1999/468/EG av den 28 juni 1999 om de férfaranden som skall
tillampas vid utdvandet av kommissionens genomforandebefogenheter”.

Detta direktiv str i Sverensstimmelse med de grundliggande rittigheter och principer
som erkénns sirskilt i Europeiska unionens stadga om de grundliggande rittigheterna.
Syftet &r framfor allt att frimja att en hog miljoskyddsnivd integreras i unionens
politik och tryggas i enlighet med principen om héllbar utveckling i artikel 37 i
Europeiska unionens stadga om de grundliiggande rittigheterna.

Eftersom mélen for den fSreslagna &tgiirden inte i tillridcklig utstrickning kan uppnis
av medlemsstaterna och de dirfor, pd grund av étgirdens omfattning och effekter,
bittre kan uppnds pa gemenskapsniva, kan gemenskapen vidta atgérder i enlighet med
subsidiaritetsprincipen i artikel 5 i férdraget. I enlighet med proportionalitetsprincipen
i samma artikel gér detta direktiv inte utéver vad som &r nddvindigt for att uppnd
dessa mal.

15

EGTL 184,17.7.1999, s. 23.
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HARIGENOM FORESKRIVS FOLJANDE.

Kapitel I
Allmiinna bestimmelser

Artikel 1

I det hir direktivet faststills rambestdimmelser avsedda att minska riskerna for méanniskors
hdlsa, miljén och den ekonomiska aktiviteten i samband med Gversvimningar i gemenskapen.

Artikel 2

I detta direktiv giller, ut6ver definitionerna av flod, avrinningsomrdde, delavrinningsomrade
och avrinningsdistrikt i artikel 2 i direktiv 2000/60/EG, f6ljande definitioner:

1.

oversvdmning: nir mark, som normalt inte stir under vatten, tillfilligt ticks med
vatten.

dversvamningsrisk: sannolikheten for allvarligare dversvdmning sammantaget med
de uppskattade skadorna pa ménniskors hilsa, miljon och den ekonomiska aktiviteten
till f6ljd av en sddan Sversvimning.

Artikel 3
For detta direktivs dndamal skall medlemsstaterna tillimpa artikel 3.1-3 och 3.6 i direktiv
2000/60/EC. '
Kapitel II
Preliminirbedémning av éversvimningsrisk
Artikel 4
1. Medlemsstaterna skall, for varje avrinningsdistrikt eller del av internationellt

avrinningsdistrikt pd sitt territorium, gora en prelimindrbedomning av
Oversviamningsrisken i enlighet med punkt 2.

Prelimindrbedémningen skall minst inbegripa foljande:

a) En karta 6ver avrinningsdistriktet med grinserna for avrinningsomriden,
delavrinningsomriden och, vid behov, intilliggande kustomrdden, med
topografi och markanvéndning.

b)  Enredogorelse for tidigare intréffade 6versvimningar.
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¢) En redogtrelse for Oversvdmningsprocesser och hur de paverkas av
foridndringar, inbegripet Gversvimningsplaner som naturliga buffertzoner och
existerande och kommande omdirigeringar av 6versvimningsvatten.

d) En redogorelse for eventuella utvecklingsplaner som innebdr forindrad
markanvindning eller annan befolkningsfordelning och annan distribution av
den ekonomiska aktiviteten som leder till Skad &versvimningsrisk i sjilva
omrédet eller i regionerna uppstréms eller nedstréms.

€) En bedomning av sannolikheten for framtida Oversvimningar baserad pa

hydrologiska uppgifter, typ av 6versvimning och berdkningar av effekterna av -

hur klimatforindrings- och markanvéindningstrender.

f)  En prognos over konsekvenserna av framtida &versvimningar for méanniskors
hélsa, miljon och den ekonomiska aktiviteten med beaktande av utvecklingen
pé lang sikt, dven klimatforindringen.

Artikel 5

Alla avrinningsomriden, delavrinningéomréden eller kuststrickor som ticks av
avrinningsomrdden skall delas in i foljande Kkategorier, pad grundval av
prelimindrbedomningen:

a)  Avrinningsomréde, delavrinningsomride eller kuststricka dir potentiella
allvarligare Sversvimningsrisker inte existerar eller troligen inte kommer att
uppstd, eller dir de potentiella konsekvenserna for ménniskors hilsa, miljén
eller den ekonomiska aktiviteten anses vara acceptabla.

b)  Avrinningsomrade, delavrinningsomride eller kuststriicka dir potentiella
allvarligare 6versvimningsrisker existerar eller troligen kommer att uppsta.

Kategoriseringen enligt punkt 1 av ett internationellt avrinningsomrade,
delavrinningsomrade eller en kuststriicka inom ett internationellt avrinningsdistrikt
skall samordnas mellan de berérda medlemsstaterna.

Artikel 6

Medlemsstaterna skall fullborda preliminirbedomningen av &versvimningsriskerna
senast tre dr efter det att det hir direktivet har triitt i kraft.

Medlemsstaterna skall se ver och, vid behov, uppdatera prelimindrbedémningen
senast 2018 och dérefter vart sjitte ar.
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Kapitel I1I
Riskkartor

Artikel 7

Medlemsstaterna skall pa regional nivd (den region ddr avrinningsdistriktet &r
beldget)  utarbeta  Gversvimningskartor = och  vigledande  kartor  Gver
oversvimningsskador, nedan kallade riskkartor, for de typer av avrinningsomraden,
delavrinningsomraden och kuststrickor som beskrivs i artikel 5.1 b.

Riskkartorna skall omfatta de geografiska omridden som kan komma att
Oversvimmas vid féljande scenarier:

a) Tioarsflod (6versvimningar som aterkommer ca en ging vart tionde &r).

b)  Hundraarsflod (6versvimningar som aterkommer ca en gang ?art hundrade ar).
¢)  Oversvimning med lag sannolikhet (extrem hindelse).

For varje scenario skall foljande redovisas:

a) Berﬁkhat vattendjup.

b)  Flodeshastighet, om sé #r lampligt.

¢) Omridden som skulle kunna drabbas av flodbankserosion och
slamstromsavlagringar.

De vigledande kartorna &ver Gversvdmningsskador skall visa potentiella skador i
samband med Oversvdmning vid scenarierna i punkt 2; skadorna skall uttryckas i
foljande termer:

a)  Antal potentiellt drabbade invanare.
b)  Potentiell ekonomisk skada i omradet.

c) Potentiella skador pa miljon.

Artikel 8
Medlemsstaterna skall se till att riskkartorna r klara senast den 22 december 2013.

De skall ses over, och vid behov uppdateras, senast den 22 december 2019 och
dérefter vart sjétte ar.
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Kapitel IV
Riskhanteringsplaner

Artikel 9

Medlemsstaterna skall, i enlighet med punkterna 2 och 3, utarbeta och genomftra
riskhanteringsplaner pa regional nivd (den region dér avrinningsdistriktet #r beldget)
for de typer av avrinningsomraden, delavrinningsomrdden och kuststrickor som
beskrivs i artikel 5.1 b.

Medlemsstaterna skall faststilla limpliga skyddsnivéer for varje avrinningsomrade,
delavrinningsomrade eller kuststricka, frimst i syfte att minska sannolikheten for
Oversvimning och lindra de potentiella konsekvenserna av &versvimningen for
ménniskors hilsa, miljén och den ekonomiska aktiviteten; medlemsstaterna skall
dérvid beakta vattenforvaltning, markskotsel, fysisk planering, markanvéndning och
naturskydd.

Riskhanteringsplanerna skall innehélla atgdrder for hur de skyddsnivier som
faststills i enlighet med punkt 2 skall uppnés.

Planerna skall behandla alla faser av riskhanteringen, men frimst férebyggande
atgirder, skydd och beredskap, och skall ta héinsyn till de olika avrinningsomradenas
eller delavrinningsomrédenas sérdrag.

Riskhanteringsdtgiirder som vidtas i en medlemsstat fir inte innebdra Gkade
6versvimningsrisker i grannlédnderna.

Artikel 10

Den forsta riskhanteringsplanen skall innefatta de delar som beskrivs i del A i
bilagan. Oversynen enligt artikel 11.2 skall &ven innehélla de delar som anges i del B

i bilagan.

Medlemsstaterna skall skicka en interimsrapport till kommissionen med en
redogérelse for hur genomfSrandet av de planerade atgérderna gér; rapporten skall
lamnas inom tre &r efter det att en riskhanteringsplan offentliggérs eller uppdateras.

Artikel 11

Medlemsstaterna skall se till att fSrvaltningsplanerna for Gversvimningsrisker ir
klara och offentliggjorda senast den 22 december 2015 och genomfors frin och med
den 23 december 2015.

Forvaltningsplanerna for 6versvimningsrisker skall ses ver och uppdateras senast
2021 och dérefter vart sjétte ar.
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Artikel 12

Medlemsstaterna skall se till att en enda riskhanteringsplan utarbetas for
avrinningsdistrikt som i sin helhet ligger pa deras territorium.

Om ett internationellt avrinningsdistrikt i sin helhet ligger inom gemenskapen, skall
medlemsstaterna  samordna sig i syfte att utarbeta en enda internationell
riskhanteringsplan.

Om nagon sidan plan inte utarbetas skall medlemsstaterna utarbeta
riskhanteringsplaner ~ for  &tminstone de delar av det internationella
avrinningsdistriktet som ligger pa deras territorium.

For internationella avrinningsdistrikt som delvis ligger utanfér gemenskapen och
som inte omfattas av négon internationell riskhanteringsplan som inkluderar tredje
land, skall medlemsstaterna utarbeta sddana planer som omfattar &tminstone de delar
av det internationella avrinningsdistriktet som ligger p& de berérda medlemsstaternas
territorium.

Kapitel V

Samordning med direktiv 2000/60/EG, information till och

medverkan av allméinheten

Artikel 13

De forsta riskkartorna och efterfoljande uppdateringar, i enlighet med artikel 8, skall
utarbetas i samordning med och, om s #r ldmpligt, integreras i de dversyner som
foreskrivs i artikel 5.2 i direktiv 2000/60/EG.

De forsta riskhanteringsplanerna och efterféljande uppdateringar, i enlighet med
artikel 10, skall utarbetas i samordning med och, om s& dr ldmpligt, integreras i de
&versyner av forvaltningsplaner for avrinningsdistrikt som foreskrivs i artikel 13.7 i
direktiv 2000/60/EG.

Medlemsstaterna skall se till att alla berdrda parters aktiva medverkan enligt artikel
14 i det hér direktivet samordnas med parternas aktiva medverkan enligt artikel 14 i
direktiv 2000/60/EG.

Artikel 14

Medlemsstaterna skall se till att prelimindrbeddmningen av Gversvimningsriskerna,
riskkartorna och riskhanteringsplanerna blir tillgéngliga for allménheten.

Medlemsstaterna skall se till att alla berrda parter medverkar aktivt i utarbetandet,
dversynen och uppdateringen av de riskhanteringsplaner som avses i kapitel IV.
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Kapitel VI
Genomforandebestimmelser och indringar

Artikel 15

&

1. Kommissionen fér, i enlighet med forfarandet i artikel 16.2, anta tekniska format for
dverforing och behandling av data, dven statistiska och kartografiska data.

2. Kommissionen far, med hénsyn till perioderna for dversyn och uppdatering och i
enlighet med férfarandena i artikel 16.2, anpassa artikel 4.2, artikel 7.2 och 7.3 och
bilagan till nya vetenskapliga och tekniska ron.

Artikel 16

1. Kommissionen skall bitridas av den kommitté som inrittats enligt artikel 21 i
direktiv 2000/60/EG, nedan kallad kommittén.

2. Nér det hédnvisas till denna punkt skall artiklarna 5 och 7 i beslut 1999/468/EG
tillimpas, med beaktande av bestimmelserna i artikel 8 i det beslutet.

Den tid som avses i artikel 5.6 i beslut 1999/468/EG skall vara tre mﬁhader.

3. Kommittén skall sjdlv anta sin arbetsordning.

Kapitel \% 1|
Rapporter och slutbestimmelser

Artikel 17

Medlemsstaterna skall skicka sina preliminéirbedémningar av &versvimningsriskerna,
riskkartor och riskhanteringsplaner till kommissionen senast tre manader efter att de ir klara.

Artikel 18

Kommissionen skall senast den 22 december 2018 ldgga fram en rapport for
Europaparlamentet och radet om genomftrandet av det hér direktivet; rapporter skall dérefter

ldmnas vart sjitte ar.

Artikel 19

1. Medlemsstaterna skall sitta i kraft de lagar och andra forfattningar som &r
nddvindiga for att folja detta direktiv senast [tvA ar efter dagen for dess
ikrafttridande]. De skall genast 6verlimna texterna till dessa bestimmelser till
kommissionen tillsammans med en jimforelsetabell for dessa bestimmelser och

bestimmelserna i detta direktiv.
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Nir en medlemsstat antar dessa bestimmelser skall de innehélla en hénvisning till
detta direktiv eller atfoljas av en sddan hinvisning nir de offentliggdrs. Nidrmare
foreskrifter om hur hiinvisningen skall goras skall varje medlemsstat sjdlv utfirda.

2. Medlemsstaterna skall till kommissionen Overlimna texten till de centrala
bestimmelser i nationell lagstiftning som de antar inom det omrade som omfattas av
detta direktiv.

Artikel 20

Detta direktiv trider i kraft den [tjugonde] dagen efter det att det har offentliggjorts i
Europeiska unionens officiella tidning.

Artikel 21
Detta direktiv riktar sig till medlemsstaterna.

Utfirdat i Bryssel den [...]

Pa Europaparlamentets vignar Pa radets vagnar
Ordforande Ordforande
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BILAGA

Riskhanteringsplan

De forsta riskhanteringsplanerna skall innehdlla f6ljande:

I.

Slutsatserna frdn prelimindrbeddmningen av &versvimningsriskerna enligt
kapitel II.

Riskkartorna enligt kapitel I1I, och de slutsatser som kan dras av kartorna.

“En beskrivning av den limliga skyddsniva som faststillts i enlighet med artikel

9.2.

En beskrivning av vilka étgéirder som kridvs for att uppnd ldmplig skyddsniva,
inklusive &tgirder som har vidtagits i enlighet med artikel 9, och
oversvimningsrelaterade atgérder som har vidtagits inom ramen fér andra
gemenskapsrittsakter.

En beskrivning av atgirder som har vidtagits i friga om information till och
samrad med allménheten.

En beskrivning av samordningen nir det giller internationella
avrinningsdistrikt och av samordningen med direktiv 2000/60/EG, och en
forteckning Gver behiriga myndigheter.

De efterf6ljande uppdateringarna av riskhanteringsplanerna skall innehilla foljande:

1.

Eventuella forindringar eller uppdateringar sedan den fSrra versionen av
riskhanteringsplanen med en sammanfattning av de Gversyner som utforts i
enlighet med kapitlen II-IV.

En utvirdering av vilka framsteg som har gjorts i arbetet med att uppni
skyddsnivan.

En beskrivning av, och en f6rklaring till, varje tgird som planerades i den
tidigare versionen av planen, men som inte har vidtagits.

En beskrivning av ytterligare atgirder sedan den forra versionen av planen
offentliggjordes.
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1. EXECUTIVE SUMMARY

Floods cause considerable loss of life and the displacement of large numbers of people. They
also cause enormous damage to infrastructure, to private and business property, and to the
environment. As for future trends, two elements point to an increase of risk in Europe firstly
as a result of climate change and secondly due to more residential areas and economic assets
being located in flood risk zones.

The numbers of citizens and assets at risk from flooding could be enormous. Preventive action
would not only drastically limit the impacts on human health and the environment, but in

_particular create considerable economic benefits. Along the Rhine more than 10 million

people live in areas at risk of extreme floods, with a flood damage potential of about €165
billion; compared to this figures, total costs for the Rhine Flood Defence Action Plan (1998-
2020) are estimated at €12.3 billion. For the Oder river basin, shared between Poland, the
Czech Republic and Germany, total costs for the Oder Basin Flood Action Programme (2004~
2029) are calculated at €3.6 billion; a sum equal to the direct damage that occurred during one
single flood disaster in 1997.

The preparation of this proposal was subject to intensive discussion and consultatlon durmg
2004 and 2005, in particular pursuant to the 2004 Commission Communication'. The main
forms of consultation were the regular meetings of EU Water Directors and a specifically
created Stakeholder Consultation Forum consisting of Member States and other countries
(Romania, Bulgaria, Norway, Switzerland), and relevant stakeholders and non-governmental
organisations. Furthermore, there was intensive cooperation with the research community and
in ongoing projects under Community research programmes.

As a first step, the Commission considered several options, from the “no policy” option to a
prescriptive legislative instrument (detailed directive or regulation), as well as combinations
of several options. The “no policy” option was not pursued further, as economic figures
clearly show that for a number of regions the costs of developing and implementing flood risk
management plans are in areas where risks are distinctly lower than the benefits of preventing
and reducing future damage. Two options were considered more closely, namely a strictly
voluntary approach using a Communication with non-binding recommendations (Option A),
and a combination of cooperation with a flexible legislative instrument (Option B).

It was clear from the assessment of impacts that the most cost effective and appropriate
regulatory level was Option B (a ‘package’ approach of voluntary and cooperation measures
linked to and underpinned by a flexible legislative instrument). It would establish the
principles of flood risk management, allow for prioritisation and leave flexibility to Member
States in defining their desirable level of protection, the necessary measures and the time
schedules for implementing them. Existing preparatory, planning and operational measures
would be fully integrated, including the relevant transboundary cooperation, and a range of
Community funding instruments and research would underpin implementation.

‘ COM(2004)472final of 12.07.2004
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2. PROCEDURAL ISSUES AND CONSULTATION OF INTERESTED PARTIES

2.1. Introduction

This impact assessment has been prepared by the Commission to provide information on the
problem that the EU Flood Action Programme (aiming at prevention, protection,
preparedness, emergency response, and recovery and review) is designed to tackle, the
options that were considered, and their impacts. It takes into account information provided
through broad stakeholder consultation as part of the development of the EU Flood Action
Programme.

2.2, Organisation and timing

After the devastating floods along the Danube and Elbe rivers in Central Europe and in
Southern France in summer 2002, a number of Member States brought flood prevention and
protection to the attention of the Council of Environment Ministers. The Council welcomed
enhanced cooperation and was favourable towards a long-term strategy for flood prevention at
European level.

In summer 2004, the Commission presented a Communication on Flood risk management,
flood prevention, protection and mitigation (COM(2004)472). The Communication proposed
to develop and implement a concerted EU Action Programme on flood risk management
because flood events have the potential to undermine the EU’s drive towards sustainable
development, and because flood risks are increasing. Member States and Commission would
work together to develop and implement a coordinated flood prevention, protection and
mitigation action programme.

In October 2004 the Council adopted conclusions on flood risk management and agreed that,
on the basis of the above Communication, the Commission and Member States, in
consultation with other stakeholders, should develop and prepare a concerted European action
programme. The Council invited the Commission to submit an appropriate proposal
preferably before mid 2005.

2.3. Consultation and expertise

The Impact Assessment builds on external studies carried out by consultants” and
information received from the Member States, candidate countries, EFTA countries and the
wider group of stakeholders. Stakeholder meetings were held on 21 January, 11 April and 16
September 2005. From this wider stakeholder group a core group was identified to work on
the development of the action programme. Regular exchanges also took place within the
context of the informal structure established to oversee the implementation of the Water
Framework Directive. This framework brings together the same extensive range of interested
parties (see Annex 1 for a more extensive presentation of those included in the consultation

process).

z International Office for Water (Paris) and Ecologic (Berlin), Evaluation of the impacts of floods and
associated protection policies, June 2005
? WRe plc, Impacts of coastal flooding, flood mapping and planning, November 2005
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Building on the results of previous discussions, there was a final consultation with
stakeholders in the form of an internet consultation which was open between 20 July and

14 September 2005 (http:/europa.eu.int/comm/environment/water/flood_risk/consult.htm).

What were the results of the consultation?

One of the issues identified during the stakeholder consultation process was the need to start
with a preliminary risk assessment in order to apply a risk-based approach and to identify
those river basins and/or sub-basins where no further action has to be taken because there is
no potential significant flood risks . This would allow for targeted action in ‘risk’ areas whilst
avoiding action in ‘no significant risk’ areas. Secondly, the majority of Member States
underlined the need for a flexible approach which:

i. recognised the diversity of natural conditions across Europe;

ii. was based - for inland waters - on an integrated approach to be applied within each
river basin; ' :

iii. took account of existing actions at national and international level and avoided
duplication;

iv. was very closely co-ordinated with the implementation of the Water Framework
Directive;

v. was based on a step-wise approach to the elaboration of flood-risk maps, and the

development and implementation of flood management programmes.

A total of 261 replies to the internet consultation were received: 59.8% of them from
organisations and institutions (including Member States), and the other 40.2% from
individuals. The replies were from EU Member States and Candidate Countries, half of them
from Germany, Romania and the United Kingdom. A detailed account of the results can be
found at: http://europa.eu.int/comm/environment/water/flood_risk/consult.htm

The main conclusion that can be drawn from this consultation is that an overwhelming
majority of respondents either completely agree or largely agree with the idea that the EU
Flood Action Programme should include a legal instrument imposing an obligation to pursue
an integrated and co-ordinated approach based on the principle of solidarity and shared
responsibility.
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3. PROBLEM DEFINITION
3.1. What is the issue/problem that may require action?

In the period 1998-2002 floods comprised 43 % of all disaster events in Europe.* During this
period, Europe suffered about 100 major damaging floods, causing some 700 fatalities, the
displacement of about half a million people, and at least €25 billion in insured economic
losses. ' '

The assets at risk from flooding can be enormous. For example, more than 10 million people
live in the areas at risk of extreme floods along the Rhine, and the potential damage from
floods amounts to €165 billion. Coastal areas are also at risk from flooding. The European
Union’s coastline extends for some 101,000 km across 20 of 25 Member States. Over the past
50 years the population living in European coastal municipalities has more than doubled to
reach 70 million inhabitants in 2001. The total value of economic assets located within 500
metres of the European coastline, was estimated at between €500 and 1,000 billion® in 2000.

In addition to direct damage caused by floods, floods may give rise to indirect damages such
as clean- up costs, loss of clients and markets and loss due to disruption of production, which
may even lead to the closure of businesses or SMEs. For example, as a result of the floods in
Carlisle6 (UK) at the start of January 2005, jobs were lost and some businesses will not
reopen.

Floods may also have severe environmental consequences, for example when waste water

treatment plants are inundated or when factories holding large quantities of toxic chemicals
are affected. Floods may also destroy wetland areas and reduce biodiversity. In January 2000
a tailings dam failed in Baja Mare, Romania, because of heavy rain and melting snow. It
resulted in the release of 100,000 m® of cyanide-contaminated liquid into the Lapus stream, a
tributary of the Somes/Szamos, Tisza/Theiss, and Danube Rivers, killing tonnes of fish in
these rivers and poisoning the drinking water of more than 2 million people in Hungary.

There is also growing awareness of the significance of river flooding on human health, both
physical and psychological. There may be substantial health implications when floodwaters
carry pollutants, or are mixed with contaminated water from drains and agricultural land.

Floods already constitute a significant risk to human health, economic activity and the
environment in Europe. However, two trends suggest that these risks will increase in the
future. Firstly, the magnitude and frequency of floods are likely to increase as a result of
climate change’ (higher intensity of rainfall and rising sea levels). Secondly, there has been a
marked rise in the vulnerability due to the increase in the number of people and economic
assets located in flood risk zones.

4 European Environmental Agency, Mapping the impacts of recent natural disasters and technological
accidents in Europe, Environmental issue report no. 35, 2003

3 EUrosion: http://www.eurosion.org

6 http:/fwww.bbe.co.uk/cumbria/weather/floods_january_2005/business_floods_jan05_index.shtml

’ IPCC (2001): Climate Change: The Scientific Basis. Contribution of Working Group I to the Third
Assessment Report of the Intergovernmental Panel on Climate Change. Edited by J.T. Houghton et al.
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The Coastal Zone Management Subgroup of the Intergovernmental Panel on Climate Change
(IPCC) has estimated that in Poland, a one-metre rise in sea level (by the year 2100) would
increase by a factor of 10 the annual risk of flooding in the highly productive deltaic areas,
and would triple the rate of coastal erosion®. Without further protection, the one metre rise
would cause an annual inundation of 1,500 km® of agricultural land with a value of € 2.5
billion, as well as highly valuable historic, cultural and industrial centres.

The Foresight Future Flooding project’ produced a long-term (30 - 100 years) vision for the
future of flood and coastal defences in the whole of the UK. Scenarios were used to deal with
the uncertainties of the future and embodied different socio-economic visions of the UK, and
different levels of climate change. The project found that over the next 100 years, if current
levels of expenditure and approaches to flood management remain unchanged:

- River and coastal flood risk could increase between two and 20 times;
- Risk of flooding from rainfall could increase between three and six times;

- Annual economic damage could increase from € 1.5 billion to between € 2.2 billion
and € 31 billion by the 2080s, depending on the scenario. This compares with growth
of GDP of between two and 14 times over the same period; and

- The number of people at high risk of river and coastal flooding could increase from
1.6 million today, to between 2.3 and 3.6 million by the 2080s.

An example of a marked increase in the number of people and economic assets located in
flood risk zones is the flood event that occurred in Paris in 1910. The damage at that time was
400 million francs which would correspond now to 1 billion euros and about 200,000 persons
were affected. The same event would result nowadays in a damage of 8 to 9 billion euros and
500,000 persons affected'®.

Consequently, flood events have the potential to undermine the EU’s drive towards
sustainable development and a competitive economy.

3.2 What are the underlying drivers of the problem?

Floods are natural phenomena which cannot be prevented. Various mechanisms may cause
flooding, and a range of factors affect the occurrence and severity of a flood event.

River floods may occur whenever the capacity of the natural or man-made drainage system is
unable to cope with the volume of water generated by rainfall or when flood defences fail.
Rivers do not recognise political or administrative borders. Experience has shown that local
flood protection measures taken in one place will have a knock-on effect for
upstream/downstream areas. For example, if one area implements engineering solutions to
evacuate the water from its stretch of the river as quickly as possible, this simply means that
the water reaches its downstream neighbours faster. It is therefore imperative that flood
protection is dealt with in a concerted and co-ordinated manner along the whole length of the

river.

8 WRe ple, Impacts of coastal flooding, flood mapping and planning, November 2005

? http://www.foresight.gov.uk/previous_projects/flood_and_coastal_defence/index.html
10 http://aquadoc.oieau.fr/france/spip/article.php3?id_article=184
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River floods vary considerably in size and duration. In the case of large rivers such as the
Danube, the Rhine and the Elbe, floods can occur a considerable time after the rainfall and
last for days, weeks, or even months. On the other hand, flash floods are usually due to highly
localised, very intensive rainfall. Flash floods can cause widespread destruction, especially if
they occur at the same time as other natural events such as landslides/mudslides. Flash floods
are falrly common in the Mediterranean and in mountain areas; they are a partlcular danger to
people since they happen suddenly and with little warning.

Flooding of coastal areas can result from storms at sea with winds pushing high tides onto the
land. In many areas, susceptibility to floods has increased due to coastal erosion. If marine
storms coincide with high waters in river estuaries then there is the potential for extensive

damage.

The root causes of floods (rainfall and sea levels) are natural phenomena and essentially
uncontrollable. However, whether or not a given rainfall event, storm or high tide, results in
flood damage is very much influenced by human actions such as: clearing of forests in the
upper catchment area, straightening of rivers and suppression of natural flood plains,
inadequate drainage and, most importantly, extensive building in areas at high risk of
flooding. These human activities take place partly because of insufficient awareness of the
flood risks in river basins and along coastal areas.

If no flooding occurs for a long time the awareness of flood risks decreases. As a result the
priority for maintaining flood defence structures or emergency plans is likely to diminish as
well. For example, a recent survey in France showed that the areas where awareness of flood
risk is lowest are Paris and its surroundings, and the western part of the country. Yet, these
two regions are considered to be at risk of flooding as demonstrated by the catastrophic floods
of the Seine and the Loire in 1910 and 1856. However, as no severe flood events have
occurred for nearly 100 years the sensitivity to and awareness of flooding in these regions has
steadily declined."

Directly after a flood there is a strong demand by the public for quick action. This demand
often results in ad hoc short-term measures which do not take full account of other concerns
(water quality, agriculture, transport, physical planning, etc.) or future developments (e.g.
climate change). Flood-related measures can negatively affect other local objectives (e.g.
environmental) or other upstream or downstream regions.

Against this background, flood problems are often solved in too narrow a perspective, e.g. by
taking only protection measures or only emergency response measures and by acting only at
the level of each single Member State. But the way to manage flood risk efficiently and
effectively is to take a coordinated, long-term and integrated approach. This would address
the whole risk management cycle so as to prevent future damage (e.g. not building in flood-
prone areas), to protect against floods (e.g. defence structures and creating more space for
rivers), to prepare for a flood (e.g. flood forecasting, informing the public), and to plan for
emergency response (e.g. emergency plans, including evacuation) and recovery and review.

1 Evaluation of the impact of floods and associated protection policies, April 2005, Ecologic
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3.3. Who is affected, in what ways and, to what extent?

In principle all users and inhabitants of river basins, and those living in coastal areas and areas
at risk of flash floods will suffer if flood measures are ineffective. They can be affected in
various ways:

- - damage to human health, and casualties;

- damage to the environment, making it less healthy/attractive or even dangerous to
live in;

- damage to economic assets (private property as well as infrastructure), both direct
(caused by the flood itself) and indirect (e.g. disruption of economic activities due to
destruction of buildings or infrastructure). ’

Flooding can have significant effects on human health, both physical and psychological.
Substantial health implications can occur for example when floodwaters carry pollutants, or
are mixed with contaminated water from drains and farmland. Exposure to floodwater may
result in a number of illnesses, including gastroenteritis, leptospirosis, hepatitis A, irritation of
the skin and eyes, and asthma attacks. 2 There will be mental health consequences as well,
since the greatest impacts occur as a result of the psychological distress experienced during
flooding and in its aftermath.'® In addition to the considerable stress of extensive damage, the
threat of repeated floods, sometimes coupled with possible withdrawal of insurance cover, can
make properties impossible to sell.

In Section 2.1 the consequences of floods are described for the river Rhine and along the
European coasts. Let us consider the example of the Loire river basin, where there are
currently around 300 000 inhabitants, 14 000 companies, 1 500 farms, 4 100 power plants and
1 550 public properties in an area that would be affected by a once-in-a-thousand-years flood.
The damages that would be caused by such a flood are estimated at €6 billions.' In England
and Wales, the average annual damage caused by river and coastal flooding is estimated at
just over € 1.5 billion >,

In terms of the economic damage caused by floods, companies and especially SMEs may not
recover because all their capital has been destroyed. Some SMEs need weeks to become
operational again so customers may go to other suppliers. The SMEs which drive Europe’s
prosperity are particularly vulnerable to floods.

The impact of floods on the environment can be positive or negative. About 2000 Natura
2000 sites are in areas at risk of (coastal) flooding. For certain species and habitats it is
essential that an area is flooded regularly with clean water. However, wetland areas can be
destroyed and biodiversity reduced in cases where industrial sites have been flooded and
floodwaters carry pollutants. In addition, the way flood risks are managed affects the

12 http://www.bbc.co.uk/cumbria/content/articles/2005/01/10/flood_health advice 01 feature.shtml

1 Shakoor Hajat et al. (2003), The human health consequences of flooding in Europe and the implications
for public health: a review of the evidence, Applied Environmental Science and Public Health 2003,
Vol. 1, no. 1, p. 13-21

1 International Workshop ‘Precautionary Flood Protection in Europe’, 5 — 6 February 2003, Bonn

15 DEFRA (Flood Management Division), National Assessment of Defence Needs and Costs for flood an
coastal erosion management (NADNAC), Summary report, June 2004
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environment as well. By building structural flood defences close to a river or along the coast,
the natural balance of transport of water and sediment may be disturbed in such a way that the
functioning of the ecosystem is disrupted. On the other hand, non-structural measures for
mitigating the effects of floods, such as the use of flood plains and wetlands (creating space
for the river), may greatly enhance biodiversity.

34. How would the problem evolve, all things being equal?

At present a number of EU instruments partially address/contribute to the management of
flood risk, viz.:

- By adopting the Water Framework Directive (WFD)'S the EU has thoroughly
restructured its water protection policy, but although this Directive will contribute to
mitigating the effects of floods, this is not one of its principal objectives.

- The Community Civil Protection Mechanism'” has been developed to facilitate the
mobilisation of support and assistance from Member States in the event of major
emergencies, including floods. However, while civil protection can provide adequate
response to affected populations, it can not address the root causes of floods or
prevent damage from happening.

- The European Commission has been supporting research on floods since the early
1980s through its successive Framework Programmes for research and technological
development. European research has been successful in improving our understanding
of floods and their consequences, as well as our capacity to estimate the likelihood
and extent of floods in given areas. By promoting the integration of advanced
Information and Communication Technologies, Community research has led to the
development of tools and technologies for improved flood forecasting,
interoperability of data and systems, digital mapping and better decision support
systems for flood risk management and scenario analysis. As mentioned in the
Communication of July 2004, there is a clear need to continue research into flood
risk management, but instead of considering it in isolation, it should be seen as part
of an integrated and comprehensive approach to river basin management.

- Following the 2002 floods in central Europe, the EU created the European Union
Solidarity Fund (EUSF) as a specific instrument for granting rapid financial
assistance directly after a major disaster to help the affected areas to return to living
conditions that are as normal as possible. The EUSF does not compensate for private
losses or damage covered by insurance and is not meant for long-term action.

The new Cohesion Policy and Common Agricultural Policy/Rural Development include
provisions for Member States to use funds for flood-related measures. Member States may
define the type of flood measures themselves. At present there is no policy framework
available to apply an integrated long-term approach at river basin level

In river basins such as the Rhine, Oder, Meuse, Danube, Saar, Moselle and Elbe, the countries
bordering these rivers have established bodies — international river commissions — to strive for
a co-ordinated approach to river basin management. The degree of cooperation between

6 OJ L 327/1 of 22.12.2000
1 http://europa.eu.int/comm/environment/civil/prote/cp01_en.htm
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countries in a river basin and the priority given to flood protection varies between the river
basins is usually a function of the time that has elapsed since the last flood. Member States
have undertaken and continuing to undertake national measures to deal with floods. As the
character of floods and the degree of flood risks vary throughout Europe, so does the
approach to flood risks. Several Member States have defined levels of protection whilst in
other Member States there are no statutory rights to a particular level of protection. The
Communication of July 2004 describes more activities by the Member States.

In summary, at present there is no targeted, concerted and coordinated approach at EU level
towards flood risk management, while the potential risk to human health and life, the
environment and economic assets is considerable as pointed out in the sections above. If
nothing is done to change the situation:

- dealing with floods may remain mainly disaster-driven — improving the response
after floods occur rather than reducing the risk of damage;

- there is no incentive for an integrated approach across the river basin to reduce and
manage flood risks in an effective and coherent manner based upon the principles of
solidarity and shared responsibility. Member States can still pass on problems from
one region to another;

- the potential damage caused by flood events is expected to increase, on the one hand
because of climate change, and on the other hand because of houses and offices are
built in flood-prone areas, e.g. close to the coast, without knowing the risk of
flooding, so it costs more to protect them against flooding;

- the implementation of existing plans for dealing with floods may be
postponed/delayed due to a decrease of awareness and sense of urgency over time.

3.5. Does the EU have the right to act?

By reducing and managing the risks to human health, the environment and/or economic
activity associated with floods the EU Flood Action Programme will help pursue the
objectives of Community policy on environment in accordance with Article 174 of the Treaty:

- preserving, protecting and improving the quality of the environment;
- protecting human health;
- prudent and rational utilisation of natural resources;

- promoting measures at international level to deal with regional or worldwide
environmental problems.

Article 175(1) of the Treaty is considered to be the appropriate legal basis for the EU Flood
Action Programme, in line with related legislation on risk prevention/reduction and river
basin management, such as Directives 96/82/EC (Seveso II Directive) and 2000/60/EC (Water

Framework Directive).

The objectives of the EU Flood Action Programme — reducing and managing the risk

associated with floods to human health, the environment and/or economic activity — cannot be

sufficiently achieved by the Member States acting alone for the following reasons:

11
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transnational aspects: rivers do not recognise administrative or political boundaries.

70% of all freshwaters in Europe are part of a transboundary river basin;

lack of Community action would damage Member States’ interests. While there are
some agreements on cooperation between individual Member States, the kind of
(major) disaster which this action programme addresses calls for the implementation
of the solidarity principle, thus making best use of available resources.

12
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4. OBJECTIVES

41 Introduction
The discussion in Section 2 highlights the following problems:

-~ The potential consequences of floods for human life and health, the environment and
economic activity in Europe are significant.

- Two trends point to an increase of flood risk in Europe: the magnitude and frequency
of floods are likely to increase in the future as a result of climate change and there
has been a marked increase in the number of people and economic assets located in
flood risk zones.

- Although floods are natural phenomena which cannot be prevented, human activities
are increasing both the likelihood and adverse impacts of flood events.

- At present there is no targeted, concerted and coordinated approach at EU level
towards flood risk management, although some EU instruments make a partial
contribution to flood prevention, protection and mitigation.

One of the main reasons for the negative impact of human activities is insufficient awareness
of flood risks. Secondly, flood problems are often solved unilaterally by focusing on one
specific area of a river basin or coastal zone, and not taking into account other objectives.

4.2 Objectives of the Flood Action Programme

The overall policy objective of EU Flood Action Programme is to reduce and manage the
risks to human health, the environment and/or economic activity associated with floods.

In particular the action programme could help to:

-~ protect human lives and human health against the negative impacts of flood
events: prevention and protection measures will reduce the impact of floods
(reducing water depths or flow velocity); preparedness measures such as improved
flood-forecasting and public information systems in response to flood warnings will
also reduce risks to human lives and health of flood events;

- protect and improve the quality of the environment: prevention and protection
measures in areas with housing (fuel oil tanks) or industrial activities (storage of
hazardous chemicals) will lead to less detrimental releases of such pollutants;
prevention measures such as restoration of flood plains and wetlands may improve

biodiversity and habitats; vegetation buffer zones between agricultural land and river -

will reduce runoffs of pollutants as well as reduce soil erosion.

- reduce damage caused by floods: prevention and protection measures will lead to

less damage to infrastructure, public and private property including housing,
commercial and industrial estates. '

13
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achieve EU objectives in relation to sustainable development and economic
activities. In addition to environmental benefits, adequate flood risk management
measures will reduce damage to vital infrastructure as well as economic activities
themselves, such as SMEs and larger industrial sites in flood-prone areas. This will
lead to less disruption of activities in the case of a flood, with accompanying social
benefits for employees and residents in the area concerned.

14
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5. POLICY OPTIONS
5.1. What is the basic approach to reach the objective?

The épproach is:

- to assess whether a specific policy framework would be needed to address the current
risks associated with floods;

- if yes, to provide the framework within which flood risk management measures
would be taken, and identify such measures.

In its Communication of July 2004, “Flood risk management: flood prevention, protection and
mitigation”, the Commission accepted the need for the development and implementation of a
co-ordinated EU Flood Action Programme to reduce and manage flood risks throughout
Europe. This approach was supported by the Council conclusions of October 2004 and further
elaborated during the stakeholder process.

To reduce the risks to human health, the environment and economic activity associated with
floods, it is essential that flood risk be managed in an integrated way, either at river basin
level or in coastal areas. In addition, it is essential that the approach towards floods shifts
from flood defence to flood risk management. Flood risk management implies that flood risks
will be managed well before, during and after a flood event. This may also include accepting
certain risks in some cases because the costs of providing protection would be
disproportionate to the benefits. In terms of what has to be done, this would include:

a. determining those river basins and sub-basins where there is now — or could
reasonably be expected in the future - significant potential flood risk to human health
and life, the environment and economic activity. For these river basins and sub-
basins further action has to be taken;

b. developing and implementing flood risk maps as a tool for planning and
communication;
c. improving co-operation and coordination through the development and

implementation of flood risk management plans for each river basin and coastal zone
where human health, the environment, economic activities or the quality of life can
be negatively affected by floods;

d. improving information exchange, sharing of experiences and the co-ordinated
development and promotion of best practices;

e. developing stronger linkages between the research community and the authorities
responsible for water management and flood protection;

f. improving co-ordination between the relevant Community policies;

g. increasing awareness of flood risks through wider stakeholder participation and more
effective communication.
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5.2.  Which policy options have been rejected at an early stage?

The following policy options have been thoroughly examined but rejected at an early stage
and will be explained below:

- no action;
- amending existing legislation;
- a detailed prescriptive legislative instrument.

No action

No action is understood to mean maintaining the present approach to flood risks (i.e. there -

would be no action in addition to the policy framework currently in place). This would mean
doing nothing to plan or act in an integrated and strategic way. Individuals, locals and
regional authorities and Member States could all continue to consider flood risk management,
but with little or no co-operation across boundaries of land ownership, administrative
responsibility or national borders.

Chapter 2 set out the current potential damage to human life and health, the environment and
economic assets.

If no action is taken:

- measures adopted to manage flood risks could just pass on problems to upstream or
downstream regions, using resources inefficiently and ineffectively;

- taking account, within integrated river basin management, of other objectives like
improving water quality and ecological status under the Water Framework Directive
would not take place;

- action would remain mainly disaster-driven instead of managing the risks before,
during and after a flood, as there would not be an overall strategy;

- flood risks would tend to be forgotten and not taken into account while making plans
in flood-prone areas, thus increasing the potential damage to human life and health,
the environment and economic activity in the event of a flood.

Given the potential risks to human life, economic assets and the environment, doing nothing
is not an affordable option. Europe’s commitment to sustainable development could be
severely compromised if we do not take appropriate measures.

Amend existing legislation

The only possible element of existing legislation with the potential to accommodate flood risk
management would be the Water Framework Directive. However, this Directive is intended to
achieve good environmental status in European waters, but does not enshrine operational
objectives on flood risk management. . Therefore, while the implementation of the Water
Framework Directive and a flood protection directive should be closely co-ordinated, it is not
thought appropriate to amend the directive to include flood management.
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Prescriptive legislative instrument

Consultation on, and development of, the EU Flood Action Programme has shown that the
causes and impacts of floods vary throughout Europe. Conditions are diverse and require
different specific solutions. This diversity should be taken into account in the definition of the
objectives and the planning and execution of measures to ensure the reduction and
management of flood risks. A detailed prescriptive legislative instrument imposing a “one-
size fits all” approach would not take this diversity sufficiently into account. Moreover, it
would be too costly, and would not provide the solution with the best cost-benefit ratio.

5.3. Which policy options have been considered?
Two main options have been considered and will be explained below:

- Option A: Strictly voluntary approach delivered through a Communication with non-
binding recommendations;

— Option B: Combination of cooperation between Commission, Member States and
other involved parties plus a flexible legislative instrument.

Both approaches are explained below. Their respective impacts are discussed in Section 5 and
the differences between them are compared in Section 6.

Option A. Strictly voluntary approach in the form of a Communication with non-binding
recommendations

The development and ‘implementation of action programmes would be based on voluntary
political commitment by Member States and international river commissions.

The Communication would set out the essential features of the action programme as described
in the Communication of 2004 on flood risk management:

- setting out an overall vision for managing flood risks;

- describing why any approach to flood risk management needs to recogmse
differences in flood causes and situations throughout Europe;

- suggesting a river basin approach to managing flood risks;

- recommending the application of the whole cycle of flood risk management —
prevention; protection; preparedness; emergency response; recovery and lessons
learned;

- encouraging Member States to exchange information and experiences and
developing and promoting best practices;

- inviting the research community and authorities responsible for water management
and flood risk management to develop stronger linkages;

- explaining how the EU Flood Action Programme will interface with non-EU
countries and with the international river commissions which already exist.
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A close alternative to this option is to combine a Communication with a Recommendation
outlining in greater detail the steps to be taken to implement the Flood Action Programme.
However, as Recommendations have no binding force, this option would be identical to
- having a Communication only and so was not further examined.

Option B: Combination of cooperation between Commission, Member States and other
involved parties plus a flexible legislative instrument

This option is a combination of flexible non-binding mechanisms and flexible legislative

instruments on those issues where progress needs to be guaranteed.
Cooperation between Member States, facilitated by the Commission, would lead to:

- improved exchange of information, sharing of experiences and development and
promotion of best practices between Member States and other stakeholders;

- the development of stronger linkages between the research community and the
authorities responsible for water management and flood risk management;

In addition the Commission would improve the co-ordination between the relevant
Community policies by developing a targeted approach to EU funding possibilities. Relevant
funding instruments have been proposed as regulations within the Common Agricultural
Policy and the Cohesion Policy.'®

The legal instrument would be ambitious in its scope but not prescriptive in its tools. It would
translate the approach of the Communication on Flood risk management of July 2004 and the
discussions during the stakeholder consultation process into operational actions. It would
include the following obligations:

1. Preliminary flood risk assessment: it is essential that action will only be taken in
areas where significant flood risks exist or are reasonably foreseeable in the future. If
in a particular river basin or sub-basin no potential significant flood risk exists or is
reasonably foreseeable in the future, Member States would be able to identify them
in the preliminary flood risk assessment. For these river basins and/or sub-basins no
further action would have to be taken.

2. Flood risk maps: taking into account the possible exceptions provided for in the
preliminary flood risk assessment, flood risks would be mapped for the river basins
and sub-basins with significant potential risk of flooding, in order to:

- increase public awareness;

—  support the process of prioritising, justifying and targeting investments and
developing sustainable policies and strategies;

- support flood risk management plans, spatial planning and emergency plans.

. Proposals for Cohesion Policy Regulations 2007-2013 COM(2004)492final, COM(2004)494final,
COM(2004)495final and COM(2004)496final of 14.7.2004; Regulation on Rural Development Fund
adopted as Council Regulation (EC) No 1698/2005, OJ L277 of 21.10.2005
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Where maps conforming to the requirements of the directive already exist for river
basin districts or parts thereof, Member States may use these existing maps for the
purposes of satisfying the directive.

Flood risk management plans: taking into account the possible exceptions provided
for in the preliminary flood risk assessment, flood risk management plans would be
developed and implemented at river basin/sub-basin level to reduce and manage the
flood risk. These plans would include the analysis and assessment of flood risk, the
definition of objectives and deadlines, and identification and implementation of

sustainable measures applying the principle of solidarity: not passing on problems to

upstream or downstream regions and preferably contributing to reduction of flood
risks in upstream and downstream regions.

To take account of the diversity in flood events and impacts throughout Europe, the following
issues would not be prescribed in a legal instrument, but would be left to the Member States:

detailed objectives and deadlines for managing flood risks, e.g. setting a common
level of protection which has to be achieved everywhere and within a certain time
frame;

accompanying measures.

Clearly the appropriate level of protection will vary from river basin to river basin and even
within each river basin. For example, high levels of protection might be required in the
vicinity of major cities, or near sites of particular cultural or historic significance. Within each
river basin the Member States will determine the level of protection most appropriate for each

locality.

As flood risks may change over time due to climate change and changes in land use, it would
be important to regularly review and where necessary update the three elements of the legal
instrument. ‘
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6. ANALYSIS OF IMPACTS
6.1.  What are the likely impacts of Option A?

In general, Option A would stimulate more cooperation and coordination at river basin level
in the short-term. However, it is not unlikely that in the medium and long term, cooperation
and coordination would diminish and priorities would change and move away from flood risk
management due to decreased awareness.

6.1.1.  Economic impdcts

Economic impacts in terms of extra investments in managing flood risks would be negligible
as no binding measures would be imposed to implement the action programme.

Economic impacts in terms of potential flood damage to humans, the environment and
economic assets would always depend on the approach and the actions taken by the Member
States and the regions. Potential damages may be reduced in one region because of a
preventive approach, but could prove to be less effective if the approach in a neighbouring
region is focused more on protection. For example, if one region adopts engineering solutions
to evacuate the water from its stretch of the river as quickly as possible, this simply means
that the water reaches their downstream neighbours faster. Hence, because of the lack of an
overall plan at river basin level it would not be possible to avoid that measures could be taken

that have negative effects on upstream or downstream regions and this may well mean that

limited resources are used in an inadequate way. Moreover, it would be very difficult to create
continuous awareness of flood risks - except immediately after a flood event — which would
result in further developments in flood prone areas and hence in a higher potential impact of
floods in the medium and long term.

This option is expected to make no contribution to economic activities, trade and investment
flows in the short term. In the medium and long term however, option A would not avoid that
economic activities, trade and investment flows could be negatively affected if no adequate
action is taken. Industries/SMEs may need to close down if bulldmgs or infrastructure is

destroyed.
6.1.2.  Social impacts

Option A would not avoid a loss of jobs, e.g. in SMEs in the medium and long term, if floods
are not properly managed and SMEs have to close because of flooding.

With future developments such as climate change, option A would not avoid public health and
safety being negatively affected in the medium and long term as there is no need to manage
flood risks at river basin level.

Members of the public may not understand why there is inadequate coordination between

- measures for flood risk management and measures for achieving good ecological status under

WFD, although those measures affect the same river basins.
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6.1.3.  Environmental impacts

In the case of transboundary river basins Member States may come to different conclusions
concerning diagnosis, approaches and measures, irrespective of the unity of the shared river
system. Member States may take different and possibly even contradictory routes, without
coordinating measures and deadlines, resulting in ineffective management of flood risks.

6.2. What are the likely impacts of Option B?

6.2.1. Economic impacts

The economic impacts of cooperation through the open method of coordination would be
negligible as it includes no binding measures, and there are provisions governing of
cooperation projects in the new Cohesion policy. Moreover, the development of flood risk
maps and flood protection plans would be important tools to use in deciding on the priorities
for EU funds to be used in flood protection programmes.

The flexible legislative instrument would have budgetary consequences for public authorities
as they have to develop preliminary flood risk assessment, flood maps and flood risk
management. In general terms, the costs arising from these obligations would depend on the
size of the river basin districts.

The costs of preliminary flood risk assessment would depend on the information already
available, as is the case for example in the Loire, Danube, Rhine or Oder basins. Furthermore,
research by the European Commission Joint Research Centre will deliver, conveniently within
the timeframes proposed, flood risk maps for all Member States at a scale of 1:1000000 and
1:250000 respectively. These will be available free of charge to Member States, thus further
reducing administrative costs for Member States.

Flood maps and flood risk management plans would only have to be developed for those river
basins or sub-basins where there are potential or reasonably predictable significant risks.

The costs of producing flood risk maps would depend on the decisions made by the Member
States on scale, level of detail and presentation (paper, electronic, etc.). Maps for the whole of
the Rhine cost around €270,000, and there was a lot of background information already
available. For the Loire, costs are estimated at €3 million. In England and Wales advanced
and multi-purpose flood maps are on the internet, available to each citizen by entering a post
code, and the costs are estimated at €55 million, whole for Scotland cost is estimated at €2.4
million. Generally the average cost of producing flood risk maps can be estimated at between
€100 and €350 per km? of river basin.

On the costs of implementing measures under flood risk management plans, there are already
some examples from recent experience within the EU, namely:

- the total investment costs for the Rhine Flood Defence Action Plan (1998-2020) are
estimated at €12.3 billion, i.e. about 7% of the potential damage (i.e. the value of
assets in flood-prone areas). One of the objectives of the Flood Defence Action Plan
is to reduce the potential flood damage by 25% by 2020, this translates into a
reduction of over €40 billion;

- for the Oder River, shared between Poland, the Czech Republic and Germany, costs .

for full implementation of the Oder Basin Flood Action Programme are calculated at
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- €3.6 billion, with the choice of measures and the decision on the most cost-effective
solution supported by research supplied by the European Commission Joint Research
Centre. These full implementation costs are to be spread over more than 25 years and
are equal to the direct damages incurred during one single flood disaster in 1997;"°

- for the Vidourle river basin in France, where flash floods occur, the estimated costs
for the implementation of a four-year action plan are almost €29 million, which is
equivalent to approximately 4% of the estimated damage that occurred in the river
basin in 2002;

- in the action plan for the Loire, total capital costs are calculated at €583 million,
which is about 10% of the potential damage in a worst case scenario. The action plan
will reduce potential damages by 10-15 %; which translates into a potential reduction
in damage costs of around €600 to 900 million; '

- in England and Wales the total investment costs for Catchment Flood Management
Plans are approximately €30-35 million and for the Shoreline Management Plans
approximately €8.25 million, whilst for England alone the capital value of assets at
risk is estimated to be approximately €370 billion (at 2004 prices) and the average
damages with the defences now in place at just over €1.5 billion per year.”’

The administrative costs of flood risk management plans depend on the objectives and
measures defined by the Member States. Preparatory and operational steps towards flood risk
management already available in a range of river basins and regions will reduce related costs,
as will efforts by the European Commission’s Joint Research Centre, in particular by
comparing and modelling different scenarios and arriving at the solution with the best cost-
benefit ratio.

Option B would have a positive impact on the competitive position of EU industry. EU
industries would be less affected or disturbed by flood events, in terms both of frequency and
impact. It would help to improve the conditions for investment and for the proper functioning
of markets by reducing the likelihood and impact of flood events, so there would be less
chance of disruption of production.

It would result in more cross-border investment flows because of the river basin approach.
Member States could decide to invest in measures which are not on their territory but which
are (also) advantageous for their rivers and/or coasts. A good example is one of the projects
within the IRMA project ((INTERREG Rhine Meuse Activities’). An area between the
German towns of Xanten and Wesel along the Rhine, called the Bislicher Insel, was turned
into a retention area. As this measure would bring significant advantages downstream for the
Netherlands as well, a part of the IRMA money awarded to the Netherlands was transferred to
Germany and used to cover the costs.

Both elements of Option B would stimulate research and development, e.g. modelling at river
basin level, and would result in more cost effective measures.

19 International Commission for the Protection of the Oder River, Action Programme Flood Protection in
the Oder River Basin, Wroclaw 2004; http://www.mkoo.pl/index.php?mid=1&aid=3
0 DEFRA (Flood Management Division), National Assessment of Defence Needs and Costs for flood an

coastal erosion management (NADNAC), Summary report, June 2004
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Co-ordination within river basins districts - including identification of river basins, river basin

districts, and the competent authorities - will be the same as under the WFD. Hence, Option B

would not entail establishing new public authorities or restructuring existing public
authorities.

This option would have a generally positive impact on economic growth and employment, as
less money would be spent on (expensive) recovery measures and more money on long-term,
preventive, protection and preparedness measures. An example of the effectiveness of
preventive measures is shown by the destructive floods which occurred in Switzerland in
August 2005. In the Engelberger Aa region, flood protection measures were undertaken after
the floods in 1987. It was calculated that investment in preventive measures of about €17
million avoided estimated losses of €64 million.

The Meuse floods of 1993 and 1995 show the benefits of being well prepared and well aware

of the risks. Although the floods were similar, the damage to private property was
considerably lower in 1995.%' :

6.2.2. Social impacts

Option B will decrease the likelihood of health risks related to flood events, e.g. psychological
distress by reducing the likelihood and impact of floods. It would have a positive impact on
the functioning of the labour market, as companies and industries are less affected or
disturbed by flood events.

Producing flood risk maps will mean the public is better informed about flood risks, resulting
in increased public awareness. There should be monetary benefits from this raised awareness
since when people are aware of the risk they are likely to be more receptive to flood warnings
and be “more inclined to protect themselves and their property (e.g. by simple flood proofing
measures)”.> This is borne out by the example of the Meuse in 1993 and 1995 mentioned in
Section 5.1.1.

By establishing a close link between the WFD and the legislative instrument on Flood risk
management and synchronizing the two processes from 2015, the activities under both pieces
of legislation will be clearly communicated to the public. The public can get actively involved
in the development and implementation of flood risk management plans.

6.2.3.  Environmental impacts

Firstly, the negative consequences of flooding on the environment would be decreased. By
mapping the areas at risk of flooding, Member States can prevent future activities that affect
the environment (like waste water treatment plants, chemical industries, etc.) in flood prone
areas or adapt those activities to the flood risks.

Secondly, the close links with the WFD ensure not only that flood-related measures will not
have a negative effect on the ecological status of water bodies, but will indeed result in
measures that contribute to the ecological status. Member States will be looking more for cost
efficient measures that benefit both floods and WED.

- Evaluation of the impact of floods and associated protection policies, Office International de I’Eau and
Ecologic, April 2005 '
2 Requirements for Flood Mapping: Scoping Study, Scottish Environment Protection Agency
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7. - COMPARING THE OPTIONS
7.1. Summary and evaluation of the options

The table below summarises the impacts of Options A and B.

EN

Option A

Option B

Economic impacts

Financial costs

Preliminary assessment:

Flood maps: vary per river
basin, rule of thumb: €100
to €350 per km

FRMP: depend on
objectives set, €8.25 million
UK Shoreline Management
Plans to €12.3 billion for
River Rhine

Reduction of potential
damage

In the short-term

Or immediately after
flood event

Depends on objectives set
by MS, eg Rhine:
reduction of €40 billion

Economic activity /trade
and investment flows

None (short term)

- (medium and long term)

Establishing new public
authorities

Not necessary

Not necessary

Impact on economic None (short term) +
growth and employment
- (medium and long term)
Social impacts
Public health and safety None (short term) +
- (medium and long term)
Increased public None (short term) +
awareness
- (medium and long term)
Impact on number of jobs None (short term) +
- (medium and long term)
- +

Understanding of EU
policies and activities —
relation with WFD

Environmental impacts
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Potential damage to None (short term) +
environment by floods
- (medium and long term)

Potential = damage to none +
_environment by measures

Create win-win situations none +
between WFD and floods

None: no impact

- negative impact

+: positive impact

7.2. What is the preferred option and why?

The preferred option is B (combination of cooperation and a Directive). Option A (voluntary
approach, no binding mechanism) is not likely to significantly differ from the “no action”
scenario in the medium and long term. ‘

As explained in this Impact Assessment, action under Option A would not be compulsory, so
it is less likely that the necessary preventive and management measures would be taken. There
would be short-term benefits — e.g. cooperation and coordination at river basin level - but
these benefits would be offset by medium- and long-term costs broadly similar to those
generated by a “no action” scenario. Option A would not be able to substantially reduce flood
risks. The voluntary arrangement would result in cost-inefficient measures that were not
coordinated at river basin level and could pass on problems to upstream or downstream

regions.

Option B (combination of cooperation and flexible legislative instrument) would entail a
balanced approach using flexible non-binding mechanisms where possible and legislation
only for those issues where progress has to be guaranteed. The legislation would include three
obligatory elements (preliminary risk assessment, flood risk maps and flood risk management
plans) focusing on increasing the awareness of flood risks and improving the management of
flood risks through coordination at river basin level. As the causes and impacts of floods vary
throughout Europe, the Member States would be allowed to choose their own objectives
(level of protection) and the measures to achieve them. Hence Member States would define
their ambitions, but these ambitions would be achieved in a cost-efficient and effective way
through coordination at river basin level and by applying the principle of solidarity. Figures
on e.g. the Rhine, Oder and Loire show that the costs of flood risk management measures are
much less than the costs of potential damage.

Because of the potential benefits, as set out in the evaluation of the options above, Option B is
preferred. As regards the type of legislative instrument:

- a Decision would not provide flexibility in terms of implementation as it is binding
in its entirety, and so would not allow for a regionalised approach;

- a Regulation would entail prescribing the level of flood protection, measures and
deadlines; a level of detail that is considered unnecessary;
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~a Directive would provide the necessary regulatory framework for improving
coordination and planning at river basin level while leaving key elements (level of
protection, measures and deadlines) to Member States.
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8. MONITORING AND EVALUATION
8.1. How will the policy be implemented?

Implementation of the action programme would be based on coordination of the three distinct
but closely interlinked components, namely:

- exchange of knowledge and experience, as well as further targeted research efforts;
- efforts towards best use of EU funding tools; and
- legislative instrument (Directive).

All three are underpinned by an informal process similar to the successful process for guiding
and implementing the WFD, i.e. bringing together key actors from Member States, EFTA
countries, Candidate Countries, industry and environmental NGOs in a participatory process.

8.2. How will the policy be monitored and reviewed?

The legislative instrument (directive) provides for a transparent step-by-step approach of
preliminary risk assessment, mapping flood risks, and producing flood risk management
plans. Development of these steps will follow a line of public participation and ex-ante
evaluation of the risk perception, as well as ex-post reports, evaluation and review. Reporting
to the Commission will follow the six-year implementation cycles, with mid-term reports due
after three years. '

Finally, the informal process guiding implementation of the WFD has established a system of
indicators to monitor transposition, reporting and compliance which can also be used for the
proposed Directive.” Information on flood risk management will be included and made
publicly available through the “Water Information System for Europe* which is currently
being developed as a joint activity by DG Environment, the European Environment Agency,
the Commission’s Joint Research Centre, and Eurostat.

8.3. What are the arrangements for ex post evaluation of the policy?

Firstly, informal cooperation between the Commission and the Member States will provide
for regular and transparent exchanges of information, identifying challenges, solutions, etc.

Secondly, the Commission will prepare regular reports on the implementation progress. These
reports will, where appropriate, also include elements of ex post evaluation, review and
amendment of preliminary flood risk assessments, flood risk maps and flood risk management
plans. Reporting through the “Water Information System for Europe” will not only drastically
ease the administrative burden but should also bring considerable synergies. It should also
give easy access to all the relevant information and action required under the three key
management steps under the Directive.

B http://europa.eu.int/comm/environment/water/water-framework/scoreboard.html

o http://europa.eu.int/comm/environment/water/water-framework/transposition.html
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Thirdly, evaluation of implementation will be complemented by similar assessments of the
other two components of the Flood Action Programme, namely the exchange of information
and knowledge and research efforts, and promotion of best use of funding instruments.
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ANNEX 1: STAKEHOLDERS INVITED FOR THE CONSULTATION PROCESS

- Member States, Candidate Countries and EFTA Countries

- International river commissions:

International Commission for Protection of the Rhine,
International Commission for Protection of the Danube River,

International Meuse Commission,

International Commission for Protection of the Escaut/Scheldt,

International Commission for Protection of the Elbe,

International Commission for Protection of the Oder River,

- European Environment Agency

- European organisations:

EN

European Environment Bureau (EEB);

WWEF,

European Insurance Association (CEA),

European Union of Developers and House Builders (UEPC),
European Federation of Geologists (EFG),

European Water Association (EWA),

EUREAU,

Environmental Platform of Regional Offices (EPRO),
Union of the Electricity Industry (Eurelectric),
COPA-COGECA,

Council of European Municipalities and Regions (CEMR),

ELO / European Land Owners’ Organisation ASBL.
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